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(iii) Which the person maintaining 
the fund agrees with the Secretary of 
Transportation will be operated in the 
U.S. foreign, Great Lakes, or non-
contiguous domestic trade or in the 
fisheries of the United States. 

(3) The term agreement vessel means 
any eligible vessel or qualified vessel 
which is subject to an agreement en-
tered into under section 607 of the Act. 

(4) The term vessel includes cargo 
handling equipment which the Sec-
retary of Transportation determines is 
intended for use primarily on the ves-
sel. The term vessel also includes an 
ocean-going towing vessel or an ocean- 
going barge or comparable towing ves-
sel or barge operated in the Great 
Lakes. 

(b) Insofar as the computation and 
collection of taxes are concerned, other 
terms used in the regulation in this 
part, except as otherwise provided in 
the Act or this part, have the same 
meaning as in the Code and the regula-
tions thereunder. 

[29 FR 10464, July 28, 1964] 

PART 392 [RESERVED] 

PART 393—AMERICA’S MARINE 
HIGHWAY PROGRAM 

Sec. 
393.1 Purpose. 
393.2 Definitions. 
393.3 Marine Highway Corridors. 
393.4 Marine Highway Projects. 
393.5 Incentives, Impediments and Solu-

tions. 
393.6 Research on Marine Highway Trans-

portation. 

AUTHORITY: Energy Independence and Se-
curity Act of 2007, Sections 1121, 1122, and 
1123 of Public Law 110–140, enacted into law 
on December 19, 2007 (121 Stat. 1492). 

SOURCE: 75 FR 18101, Apr. 9, 2010, unless 
otherwise noted. 

§ 393.1 Purpose. 
(a) This part prescribes final regula-

tions establishing a short sea transpor-
tation program as set forth in Sections 
1121, 1122, and 1123 of the Energy Inde-
pendence and Security Act of 2007, en-
acted into law on December 19, 2007. 

(b) The purpose of America’s Marine 
Highway Program is described in Sec-
tion 1121. Section 1121 states that 

‘‘[t]he Secretary shall designate short 
sea transportation routes as extensions 
of the surface transportation system to 
focus public and private efforts to use 
the waterways to relieve landside con-
gestion along coastal corridors.’’ Amer-
ica’s Marine Highway Program consists 
of four primary components: 

(1) Marine Highway Corridor Designa-
tions. This regulation establishes the 
goals and methods by which specific 
Marine Highway Corridors (including 
Connectors and Crossings) will be iden-
tified and designated by the Secretary 
of Transportation. The purpose of des-
ignating Marine Highway Corridors is 
to integrate America’s Marine High-
way into the surface transportation 
system. The Marine Highway Corridors 
will serve as extensions of the surface 
transportation system. They are com-
mercial coastal, inland, and intra-
coastal waters of the United States, de-
scribed in terms of the specific landside 
transportation routes (road or rail line) 
that they supplement. They support 
the movement of passengers and cargo 
along these specified routes and miti-
gate the effects of landside congestion, 
such as increased emissions and energy 
inefficiencies. In addition to corridors, 
the Secretary may designate Marine 
Highway ‘‘Connectors’’ and ‘‘Cross-
ings’’ as described in paragraphs (h)(1) 
and (h)(2) of § 393.2. Through America’s 
Marine Highway Program, the Depart-
ment will encourage the development 
of multi-jurisdictional coalitions and 
focus public and private efforts and in-
vestment on shifting freight and pas-
sengers from at- or near capacity 
landside routes to more effectively uti-
lize Marine Highway Corridors. 

(2) Marine Highway Project Designa-
tions. This regulation establishes the 
goals and methods by which specific 
Marine Highway Projects will be iden-
tified and designated by the Secretary 
of Transportation. The purpose is to 
designate projects that, if successfully 
implemented, expanded, or otherwise 
enhanced, would reduce external costs 
and provide the greatest benefit to the 
public. Closely linked to congestion re-
lief, public benefits can include, but 
are not limited to, reduced emissions, 
including greenhouse gases, reduced 
energy consumption, reduced costs as-
sociated with landside transportation 
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infrastructure maintenance savings, 
improved safety and transportation 
system resiliency and redundancy. Ad-
ditional consideration will be given to 
Marine Highway Projects that rep-
resent the most cost-effective option 
among other modal improvements. 
Designated Marine Highway Projects 
may receive direct support from the 
Department as described in this sec-
tion. 

(3) Incentives, Impediments and Solu-
tions. This section outlines how the De-
partment, in partnership with public 
and private entities, will identify po-
tential incentives, seek solutions to 
impediments to encourage utilization 
of America’s Marine Highway and in-
corporate it, including ferries, in State, 
regional, local, and Tribal government 
transportation planning. 

(4) Research. This section describes 
the research that the Department, 
working with the Environmental Pro-
tection Agency, will conduct to sup-
port America’s Marine Highway, with-
in the limitations of available re-
sources, and to encourage multi-State 
planning. Research would include envi-
ronmental and transportation impacts 
(benefits and costs), technology, vessel 
design, and solutions to impediments 
to the Marine Highway. 

(c) In addition, vessels engaged in 
Marine Highway operations may apply 
for Capital Construction Fund (CCF) 
benefits. This program was created to 
assist owners and operators of U.S.-flag 
vessels in accumulating the capital 
necessary for the modernization and 
expansion of the U.S. merchant marine 
by encouraging construction, recon-
struction, or acquisition of vessels 
through the deferment of Federal in-
come taxes on certain deposits of 
money placed into a CCF. 

§ 393.2 Definitions. 
For the purposes of this part: 
(a) Administrator. The Maritime Ad-

ministrator, Maritime Administration, 
U.S. DOT, who has been authorized by 
the Secretary of Transportation to ad-
minister America’s Marine Highway 
Program. 

(b) Applicant. An entity that applies 
for designation of a Marine Highway 
Corridor or Project under this regula-
tion. 

(c) Coastwise Shipping Laws. Laws, in-
cluding the Jones Act, as set forth in 
Chapter 551 of Title 46, United States 
Code. 

(d) Corridor Sponsor. An entity that 
recommends a Corridor (including a 
Connector or Crossing, as described 
below) for designation as a Marine 
Highway Corridor. Corridor sponsors 
must be public entities, including but 
not limited to, Metropolitan Planning 
Organizations, State governments (in-
cluding Departments of Transpor-
tation), port authorities and Tribal 
governments, who may submit rec-
ommendations for designation as a Ma-
rine Highway Corridor. 

(e) Department. The U.S. Department 
of Transportation (DOT). 

(f) Domestic Trade. Trade between 
points in the United States. 

(g) Lift-on/Lift-off (LO/LO) Vessel. A 
vessel of which the loading and dis-
charging operations are carried out by 
cranes and derricks. 

(h) Marine Highway Corridor. A water 
transportation route that serves as an 
extension of the surface transportation 
system that can help mitigate conges-
tion-related impacts along a specified 
land transportation route. It is identi-
fied and described in terms of the land 
transportation route that it supple-
ments, and must, by transporting 
freight or passengers, provide measur-
able benefits to the surface transpor-
tation route in the form of traffic re-
ductions, reduced emissions, energy 
savings, improved safety, system resil-
iency, and/or reduced infrastructure 
costs. Routes that cannot relieve 
landside congestion (i.e.; those to/from 
islands) are not eligible for designation 
under this program. In addition to 
‘‘Corridors,’’ prospective sponsors can 
recommend Marine Highway ‘‘Connec-
tors’’ and ‘‘Crossings’’ for designation 
as described in paragraphs (h)(1) and 
(h)(2) of this section: 

(1) Marine Highway Connectors are 
routes that will provide substantial 
linkages to or between the larger cor-
ridors, and serve, in conjunction with a 
corridor, to move freight and/or pas-
sengers into, out of or within a region. 

(2) Marine Highway Crossings are 
routes that provide relief to congested 
border crossings, bridges, and tunnels 
or offer a shorter route than the 

VerDate Sep<11>2014 15:40 Nov 12, 2015 Jkt 235207 PO 00000 Frm 00404 Fmt 8010 Sfmt 8010 Q:\46\46V8.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



395 

Maritime Administration, DOT § 393.3 

landside alternative. Although they 
may not parallel a corridor or con-
nector, crossings may provide relief to 
a corridor or connector, or to local or 
regional passenger and freight trans-
portation systems. Crossings may in-
clude cross-harbor and inter-terminal 
passenger and/or freight services. 

(i) Marine Highway Project. A new Ma-
rine Highway service, or expansion of 
an existing service, that receives sup-
port from the Department and provides 
public benefit by transporting pas-
sengers and/or freight (container or 
wheeled) in support of all or a portion 
of a Marine Highway Corridor, Con-
nector or Crossing. Projects are pro-
posed by a project sponsor and des-
ignated by the Secretary under this 
program. 

(j) Marine Highway (or Short Sea 
Transportation): The carriage by vessel 
of passengers and/or cargo (intermodal 
containers, trailers, car floats, rail fer-
ries and other cargoes loaded by 
wheeled technology) that is loaded at a 
port in the United States and unloaded 
either at another port in the United 
States, or that is loaded at a port in 
the United States and unloaded at a 
port in Canada located in the Great 
Lakes-Saint Lawrence Seaway System, 
or loaded at a port in Canada located in 
the Great Lakes-Saint Lawrence Sea-
way System and unloaded at a port in 
the United States. For the purposes of 
this specific program, routes and serv-
ices that do not offer potential relief to 
a landside transportation route (i.e.; to/ 
from islands) do not fall within this 
definition. 

(k) Project sponsor. Project sponsors 
must be public entities, including but 
not limited to, Metropolitan Planning 
Organizations, State governments (in-
cluding State Departments of Trans-
portation), port authorities and Tribal 
governments, who may submit applica-
tions for designation as a Marine High-
way Project. 

(l) Roll-on/Roll-off (RO/RO) Vessel. Any 
vessel that has ramps allowing cargo to 
be loaded and discharged by means of 
wheeled vehicles so that cranes are not 
required. This includes, but is not lim-
ited to trailers, car floats and ferries, 
including rail ferries. 

(m) Secretary. The Secretary of 
Transportation. 

(n) United States Documented Vessel. A 
vessel documented under 46 U.S.C. 
Chapter 121. 

§ 393.3 Marine Highway Corridors. 

(a) Summary. The purpose of this sec-
tion is to designate specific routes as 
Marine Highway Corridors (including 
Connectors and Crossings). Corridors 
will be designated by the Secretary. 
The goal of this designation process is 
to accelerate the development of 
multi-State and multi-jurisdictional 
Marine Highway Corridors to relieve 
landside congestion. Designation will 
encourage public/private partnerships, 
and help focus investment on those Ma-
rine Highway Corridors that offer the 
maximum potential public benefit in 
congestion-related emissions reduc-
tion, energy efficiency, safety and 
other areas. Corridors already des-
ignated as ‘‘Corridors of the Future’’ 
under DOT’s National Strategy to Re-
duce Congestion that have commercial 
waterways that parallel or can other-
wise benefit them will be fast-tracked 
for designation as Marine Highway 
Corridors. 

(b) Objectives. The primary objectives 
of the designation of Marine Highway 
Corridors are to: 

(1) Establish Marine Highway Cor-
ridors as ‘‘extensions of the surface 
transportation system’’ as provided by 
Section 1121 of the Energy Independ-
ence and Security Act of 2007. 

(2) Develop multi-jurisdictional coa-
litions that focus public and private ef-
forts to use the waterways to relieve 
congestion-related impacts along land 
transportation routes for freight and 
passengers. 

(3) Obtain public benefit by shifting 
freight and passengers in measurable 
terms from land transportation routes 
to Marine Highway Corridors. In addi-
tion, public benefits can include, but 
are not limited to, reduced emissions, 
including greenhouse gases, reduced 
energy consumption, landside infra-
structure maintenance savings, im-
proved safety, and added system resil-
iency. Additional consideration will be 
given to Marine Highway Projects that 
represent the most cost-effective op-
tion among other modal improvements 
and projects that reduce border delays. 
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(4) Identify potential savings that 
could be realized by providing an alter-
native to land transportation infra-
structure construction and mainte-
nance. 

(c) Designation of Marine Highway 
Corridors. The Department will con-
tinue to accept Marine Highway Cor-
ridor recommendations from prospec-
tive Corridor sponsors. Corridor spon-
sors must be public entities, including 
but not limited to, Metropolitan Plan-
ning Organizations, State governments 
(including State Departments of Trans-
portation), port authorities and Tribal 
governments. In addition to ‘‘Cor-
ridors,’’ prospective sponsors may rec-
ommend Marine Highway ‘‘Connec-
tors’’ and ‘‘Crossings’’ for designation 
by the Secretary (see definitions). The 
Secretary will make Marine Highway 
Corridor designations. In certain cases 
the Secretary of Transportation may 
designate a Marine Highway Corridor, 
Connector or Crossing without receipt 
of a recommendation. The Department 
will publish all Marine Highway Cor-
ridors that receive designation by the 
Secretary on the Maritime Administra-
tion’s Web site. Interested parties are 
encouraged to visit http:// 
www.marad.dot.gov/ 
shipslshippingllandinglpage/ 
mhilhome/mhilhome.htm for the cur-
rent list of Designated Corridors. When 
responding to specific solicitations for 
Marine Highway Corridors, Connectors 
and Crossings by the Secretary of 
Transportation, the sponsors should 
provide the following information in 
the recommendation: 

(1) Physical Description of Proposed 
Marine Highway Corridor. Describe the 
proposed Marine Highway Corridor (in-
cluding Connector or Crossing), and its 
connection to existing or planned 
transportation infrastructure and 
intermodal facilities. Include key navi-
gational factors such as available 
draft, channel width, bridge or lock 
clearance and identify if they could 
limit service. 

(2) Surface Transportation Corridor 
Served. Provide a summary of the land 
transportation route that the Marine 
Highway would benefit. Include a de-
scription of the route, its primary 
users, the nature, locations and occur-
rence of travel delays, urban areas af-

fected, and other geographic or juris-
dictional issues that impact its overall 
operation and performance. 

(3) Involved Parties. Provide the orga-
nizational structure of the parties rec-
ommending the Corridor designation 
including business affiliations, and pri-
vate sector stakeholders. Multi-juris-
dictional coalitions may include State 
Departments of Transportation, Metro-
politan Planning Organizations, mu-
nicipalities and other governmental 
entities (including Tribal) that have 
been engaged. Include the extent to 
which they support the corridor des-
ignation. Provide any affiliations with 
environmental groups or civic associa-
tions. 

(4) Passengers and Freight. Identify 
the number of likely passengers and/or 
quantity of freight that are candidates 
for shifting to water transportation on 
the proposed Marine Highway Corridor. 
If known, include specific shippers, 
manufacturers, distributors or other 
entities that could benefit from a Ma-
rine Highway alternative, and the ex-
tent to which these entities have been 
engaged. 

(5) Congestion Reduction. Describe the 
extent to which the proposed Corridor 
could relieve landside congestion in 
measurable terms. Include any known 
offsetting land transportation infra-
structure savings (either construction 
or maintenance) that would result 
from the project. 

(6) Public benefits. Provide, if known, 
the savings over status quo in emis-
sions, including greenhouse gases, en-
ergy consumption, landside infrastruc-
ture maintenance costs, safety and sys-
tem resiliency. Specify if the Marine 
Highway Corridor represents the most 
cost-effective option among other 
modal improvements. Include consider-
ation of the implications future growth 
may have on the proposal. 

(7) Impediments. Describe known or 
anticipated obstacles to shifting capac-
ity to the proposed Marine Highway 
Corridor. Include any strategies, either 
in place or proposed, to deal with the 
impediments. 

(d) Scope of Department Support. Ma-
rine Highway Corridors, Connectors 
and Crossings that receive designation 
will be posted on a Web site maintained 
by the Maritime Administration. The 
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Department of Transportation will co-
ordinate with Corridor sponsors to 
identify the most appropriate actions 
to support the Corridors. Support could 
include any of the following, as appro-
priate and within agency resources: 

(1) Promote the Corridor with appro-
priate governmental, State, local and 
Tribal government transportation 
planners, private sector entities or 
other decision-makers. 

(2) Coordinate with ports, State De-
partments of Transportation, Metro-
politan Planning Organizations, local-
ities, other public agencies (including 
Tribal governments) and the private 
sector to support the designated cor-
ridor. Efforts can be aimed at obtain-
ing access to land or terminals, devel-
oping landside facilities and infrastruc-
ture, and working with Federal, re-
gional, State, local, and Tribal govern-
mental entities to remove barriers to 
self-supporting operations. 

(3) Pursue memorandums of agree-
ment with other Federal entities to 
transport Federally owned or gen-
erated cargo using waterborne trans-
portation along the Marine Highway 
Corridor, when practical or available. 

(4) Assist with collection and dis-
semination of data for the designation 
and delineation of Marine Highway 
Corridors as available resources per-
mit. 

(5) Work with Federal entities and re-
gional, State, local and Tribal govern-
ments to include designated Corridors 
in transportation planning. 

(6) Bring specific impediments to the 
attention of the advisory board char-
tered to address such barriers. 

(7) Conduct research on issues spe-
cific to designated Corridors as avail-
able resources permit. 

(8) Utilize current or future Federal 
funding mechanisms, as appropriate, to 
support the Corridor. 

(9) Communicate with designated 
Corridor coalitions to provide ongoing 
support and identify lessons learned 
and best practices for the overall Ma-
rine Highway program. 

§ 393.4 Marine Highway Projects. 
(a) Summary. The purpose of this sec-

tion is to designate projects that, if 
successfully implemented, expanded, or 
otherwise enhanced, would reduce ex-

ternal costs and provide the greatest 
benefit to the public. In addition to 
congestion relief, public benefits can 
include, but are not limited to, reduced 
emissions, including greenhouse gases, 
reduced energy consumption, landside 
infrastructure maintenance savings, 
and improved safety. The Department 
will give additional consideration to 
Marine Highway Projects that rep-
resent the most cost-effective option 
among other modal improvements or 
reduce border crossing delays. Some 
Marine Highway Projects can also pro-
vide public benefit by offering routes 
that are more resilient to natural or 
human incidents that interrupt surface 
transportation, or provide additional, 
redundant surface transportation op-
tions. Designation can help focus pub-
lic and private investment on pre-iden-
tified projects that offer the maximum 
potential public benefit. Designated 
Marine Highway Projects may receive 
support from the Department as de-
scribed in this section. 

(b) Objectives. The primary objectives 
of the designation of Marine Highway 
Projects are to: 

(1) Reduce landside congestion-re-
lated impacts. 

(2) Identify proposed water transpor-
tation services that represent the 
greatest public benefit as measured in 
reduced emissions, including green-
house gases, reduced energy consump-
tion, landside infrastructure mainte-
nance savings and improved safety. 

(3) Identify potential savings with 
water transportation projects that rep-
resent the most cost-effective option 
among other modal improvements or 
reduce border crossing delays. 

(4) Improve surface transportation 
system resiliency and provide addi-
tional options. 

(5) Focus resources on those projects 
that offer the greatest likelihood of 
successful operation. 

(6) Develop best practices for the Ma-
rine Highway Program. 

(7) Provide specific examples, with 
performance measures and quantifiable 
outcomes, of successful Marine High-
way Projects for demonstration of the 
benefits of water transportation. 

(c) Designation of Marine Highway 
Projects. The Department will solicit 
applications for designation as specific 

VerDate Sep<11>2014 15:40 Nov 12, 2015 Jkt 235207 PO 00000 Frm 00407 Fmt 8010 Sfmt 8010 Q:\46\46V8.TXT 31lp
ow

el
l o

n 
D

S
K

54
D

X
V

N
1O

F
R

 w
ith

 $
$_

JO
B



398 

46 CFR Ch. II (10–1–15 Edition) § 393.4 

Marine Highway Projects. Applications 
will be accepted from a Project spon-
sor. Project sponsors must be public 
entities, including but not limited to, 
Metropolitan Planning Organizations, 
State governments (including State 
Departments of Transportation), port 
authorities and Tribal governments. 
Project sponsors are encouraged to de-
velop coalitions and public/private 
partnerships with the common objec-
tive of developing the specific Marine 
Highway Project. Potential partners 
can include vessel owners and opera-
tors, third party logistics providers, 
trucking companies, shippers, rail-
roads, port authorities, State, regional, 
local and Tribal government transpor-
tation planners, environmental inter-
ests or any combination of entities 
working in collaboration under a single 
application. Candidate Projects can 
start a new operation or be an existing 
Marine Highway operation where ex-
pansion or improvements present max-
imum public benefit. Applications 
must meet the requirements of coast-
wise shipping laws and all applicable 
Federal, State and local laws. 

(d) Action by the Department of Trans-
portation. The Department will evalu-
ate and select Projects based on an 
analysis and technical review of the in-
formation provided by the applicant. 
The Department will also evaluate 
projects based on the results of an en-
vironmental analysis. Projects that 
support a designated Marine Highway 
Corridor (or Connector or Crossing), re-
ceive a favorable technical review, and 
meet other criteria as defined in 46 
CFR 393.4(e), may be nominated by the 
Maritime Administrator for selection 
by the Secretary. Upon designation as 
a Marine Highway Project, the Depart-
ment will coordinate with the Project 
sponsor to identify the most appro-
priate Departmental actions to support 
the project. Department support could 
include any of the following, as appro-
priate and within agency resources: 

(1) Promote the service with appro-
priate governmental, regional, State, 
local or Tribal government transpor-
tation planners, private sector entities 
or other decision makers. 

(2) Coordinate with ports, State De-
partments of Transportation, Metro-
politan Planning Organizations, local-

ities, other public agencies and the pri-
vate sector to support the designated 
service. Efforts can be aimed at identi-
fying resources, obtaining access to 
land or terminals, developing landside 
facilities and infrastructure, and work-
ing with Federal, regional, State, local 
or Tribal governmental entities to re-
move barriers to success. 

(3) Pursue memorandums of agree-
ment with other Federal entities to 
transport Federally owned or gen-
erated cargo using the services of the 
designated project, when practical or 
available. 

(4) In cases where transportation in-
frastructure is needed, Project spon-
sors may request to be included on the 
Secretary of Transportation’s list of 
high-priority transportation infra-
structure projects under Executive 
Order 13274, ‘‘Environmental Steward-
ship and Transportation Infrastructure 
Project Review.’’ For these projects, 
Executive Order 13274 provides that 
Federal agencies shall, to the max-
imum extent practicable, expedite 
their reviews for relevant permits or 
other approvals and take related ac-
tions as necessary, consistent with 
available resources and applicable 
laws. 

(5) Assist with developing individual 
performance measures for Marine 
Highway Projects. 

(6) Work with Federal entities and re-
gional, State, local and Tribal govern-
ments to include designated Projects in 
transportation planning. 

(7) Bring specific impediments to the 
attention of the advisory board char-
tered to address these barriers. 

(8) Conduct research on issues spe-
cific to Marine Highway Projects. 

(9) Utilize current or future Federal 
funding mechanisms, as appropriate, to 
support the Projects. 

(10) Maintain liaison with sponsors 
and representatives of designated 
Projects to provide ongoing support 
and identify lessons learned and best 
practices for other projects and the 
overall Marine Highway program. 

(e) Application for Designation as a 
Marine Highway Project. This section 
specifies the criteria that the Depart-
ment will use to evaluate Marine High-
way Project applications. Applicants 
should provide the following: 
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(1) Applications for Proposed Projects. 
When responding to specific solicita-
tions for Marine Highway Projects by 
the Department, describe the overall 
operation of the proposed project, in-
cluding which ports and terminals will 
be served, number and type of vessels, 
size, quantity and type of cargo and/or 
passengers, routes, frequency, and 
other relevant information. Applicants 
should also include the following infor-
mation in their project applications: 

(i) Marine Highway Corridor(s). Iden-
tify which, if known, designated Ma-
rine Highway Corridors, Connectors or 
Crossings will be utilized. 

(ii) Organization. Provide the organi-
zational structure of the proposed 
project, including business affiliations, 
environmental, non-profit organiza-
tions and governmental or private sec-
tor stakeholders. 

(iii) Partnerships. 
(A) Private Sector participation. Iden-

tify private sector partners and de-
scribe their levels of commitment. Pri-
vate sector partners can include termi-
nals, vessel operators, shipyards, ship-
pers, trucking companies, railroads, 
third party logistics providers, ship-
ping lines, labor, workforce and other 
entities deemed appropriate by the 
Secretary. 

(B) Public Sector partners: Identify 
State Departments of Transportation, 
Metropolitan Planning Organizations, 
municipalities and other governmental 
entities (including Tribal) that have 
been engaged and the extent to which 
they support the service. Include any 
affiliations with environmental groups 
or civic associations. 

(C) Documentation. Provide docu-
ments affirming commitment or sup-
port from entities involved in the 
project. 

(iv) External cost savings and public 
benefit. 

(A) Potential relief to surface transpor-
tation travel delays. Describe the extent 
to which the proposed project will re-
lieve landside congestion in measur-
able terms now and in the future, such 
as reductions in vehicle miles traveled. 
Include the landside routes that stand 
to benefit from the water transpor-
tation operation. 

(B) Emissions benefits. Address the 
savings, in quantifiable terms, now and 

in the future over the current practice 
in emissions, including greenhouse gas 
emissions, criteria air pollutants or 
other environmental benefits the 
project offers. 

(C) Energy savings. Provide an anal-
ysis of potential reductions in energy 
consumption, in quantifiable terms, 
now and in the future over the current 
practice. 

(D) Landside transportation infrastruc-
ture maintenance savings. To the extent 
the data is available, indicate, in dol-
lars per year, the projected savings of 
public funds that would result from a 
proposed project in road or railroad 
maintenance or repair, including pave-
ment, bridges, tunnels or related trans-
portation infrastructure. Include the 
impacts of accelerated infrastructure 
deterioration caused by vehicles cur-
rently using the route, especially in 
cases of oversize or overweight vehi-
cles. 

(E) Safety improvements. Describe, in 
measurable terms, the projected safety 
improvements that would result from 
the proposed operation. 

(F) System resiliency and redundancy. 
To the extent data is available de-
scribe, if applicable, how a proposed 
Marine Highway Project offers a resil-
ient route or service that can benefit 
the public. Where land transportation 
routes serving a locale or region are 
limited, describe how a proposed 
project offers an alternative and the 
benefit this could offer when other 
routes are interrupted as a result of 
natural or man-made incidents. 

(v) Capacity Alternatives. In cases 
where a Marine Highway Project is 
proposed as an alternative to con-
structing new land transportation ca-
pacity, indicate, in quantifiable terms, 
whether the proposed project rep-
resents the most cost-beneficial option 
among other modal improvements. In-
clude in the comparison an analysis of 
the full range of benefits expected from 
the project. Include the projected sav-
ings in life-cycle costs of publicly 
maintained infrastructure. 

(vi) Business Planning. Indicate the 
degree to which the proposed project is 
associated with a service that is self- 
supporting: 

(A) Financial plan. Provide the 
project’s financial plan and provide 
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projected revenues and expenses. In-
clude labor and operating costs, 
drayage, fixed and recurring infrastruc-
ture and maintenance costs, vessel or 
equipment acquisition or construction 
costs, etc. Include any anticipated 
changes in local or regional freight or 
passenger transportation, policy or 
regulations, ports, industry, corridors, 
or other developments affecting the 
project. 

(B) Demand for services. Identify ship-
pers that have indicated an interest in 
and level of commitment to the pro-
posed service, or describe the specific 
commodities, market, and shippers the 
service will attract, and the extent to 
which these entities have been en-
gaged. In the case of services involving 
passengers, provide indicators of de-
mand for the service, anticipated vol-
umes and other factors that indicate 
likely utilization of the service. In-
clude a marketing strategy, if one is in 
place. 

(C) Analysis. Provide, (or reference, if 
publicly available) market or transpor-
tation system research, data, and anal-
ysis used to develop or support the 
business model. 

(vii) Proposed Project Timeline. Include 
a proposed project timeline with esti-
mated start dates and key milestones. 
Include the point in the timeline at 
which the enterprise is anticipated to 
attain self-sufficiency (if applicable). 

(viii) Support. Describe any known or 
anticipated obstacles to either imple-
mentation or long-term success of the 
project. Include any strategies, either 
in place or proposed, to mitigate im-
pediments. In the event that public 
sector financial support is being 
sought, describe the amount, form and 
duration of public investment required. 

(ix) Environmental Considerations. Ap-
plicants must provide all information 
on hand that would assist the Depart-
ment in conducting environmental 
analysis of the proposed project under 
the National Environmental Policy Act 
of 1969 (NEPA) (42 U.S.C. 4321 et seq.) 

(2) Cost and Benefits. The Department 
believes that benefit-cost analysis 
(BCA), including the monetization and 
discounting of costs and benefits to a 
common unit of measurement in 
present-day dollars, is important. The 
systematic process of comparing ex-

pected benefits and costs helps deci-
sion-makers organize information 
about, and evaluate trade-offs between 
alternative transportation invest-
ments. However, we also recognize that 
development of a thorough BCA can be 
prohibitively costly to applicants, es-
pecially in cases where Federal funding 
is not currently available. Applicants 
should provide a BCA, if one is avail-
able. At a minimum, applicants should 
provide estimates of the project’s ex-
pected benefits in external cost savings 
and public benefit and costs of capacity 
alternatives [sections 393.4(e)(1)(iv) and 
393.4(e)(1)(v)]. 

(3) Standards and Measures. The De-
partment will post, on the Maritime 
Administration’s Web site, (http:// 
www.marad.dot.gov) proposed standards 
(i.e.: the definition and use of ton- 
miles, measures of landside congestion, 
etc.) and measures that, lacking more 
specific or technically supported appli-
cant-provided data, will be used by the 
Department to evaluate applications. 
Some examples of measures are the use 
of a standard cargo tonnage per con-
tainer, fuel consumption rates, vehicle 
emissions and safety data for various 
transportation options, and baseline 
maintenance, repair and construction 
costs for surface transportation infra-
structure. While we recognize that 
these standards and measures may not 
be ideal, the intent is to establish a 
minimal baseline by which to evaluate 
external costs and public benefits of 
transportation options. In the event 
applicants provide more specific and 
supported measures, they will be used 
in evaluating the potential benefits 
and costs of a project. 

(4) Protection of Confidential Business 
Information. All information submitted 
as part of or in support of an applica-
tion shall use publicly available data 
or data that can be made public and 
methodologies that are accepted by in-
dustry practice and standards, to the 
extent possible. If your application in-
cludes information that you consider 
to be trade secret or confidential com-
mercial or financial information, 
please do the following: 

(i) Note on the front cover that the 
submission ‘‘Contains Confidential 
Business Information (CBI);’’ 
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(ii) Mark each affected page ‘‘CBI;’’ 
and 

(iii) Clearly highlight or otherwise 
denote the CBI portions. The Depart-
ment protects such information from 
disclosure to the extent allowed under 
applicable law. In the event the De-
partment receives a Freedom of Infor-
mation Act (FOIA) request for the in-
formation, the Department will follow 
the procedures described in its FOIA 
regulations at 49 CFR § 7.17. Only infor-
mation that is ultimately determined 
to be confidential under that procedure 
will be exempt from disclosure under 
FOIA. 

(5) Contents of Application. When re-
sponding to specific solicitations for 
Marine Highway Projects by the De-
partment, applicants should include all 
of the information requested by Sec-
tion 393.4(e)(1) and (2) above organized 
in a manner consistent with the ele-
ments set forth in that section. The 
Department reserves the right to ask 
any applicant to supplement the data 
in its application, but expects applica-
tions to be complete upon submission. 
The narrative portion of an application 
should not exceed 20 pages in length. 
The narrative should address all rel-
evant information contained in para-
graphs (e)(1)(i) through (ix) of § 393.4. 
Documentation supporting the asser-
tions made in the narrative portion 
may also be provided in the form of ap-
pendices, but limited to relevant infor-
mation. Applications may be submitted 
electronically via the FEDERAL REG-
ISTER (http://www.regulations.gov). Ap-
plications submitted in writing must 
include the original and three copies 
and must be on 8.5″ × 11″ single spaced 
paper, excluding maps, Geographic In-
formation Systems (GIS) representa-
tions, etc. In the event that the sponsor 
of a Marine Highway Project that has 
already been designated by the Sec-
retary seeks a modification to the des-
ignation because of a change in project 
scope, an expansion of the project, or 
other significant change to the project, 
the project sponsor should request the 
change in writing to the Secretary via 
the Administrator of the Maritime Ad-
ministration. The request should con-
tain any changed or new information 
that is relevant to the project. 

(6) Evaluation Process. Upon receipt 
by the Maritime Administrator, the ap-
plication will be evaluated using the 
criteria outlined above during a tech-
nical review and an environmental 
analysis. The review will assess factors 
such as project scope, impact, public 
benefit, environmental effect, offset-
ting costs, cost to the Government (if 
any), the likelihood of long-term self- 
supporting operations, and its relation-
ship with Marine Highway Corridors 
once designated (See section 393.3 Ma-
rine Highway Corridors). Additional 
factors may be considered during the 
evaluation process. Upon completion of 
the technical review, applications will 
be forwarded to an inter-agency review 
team as described below. The Depart-
ment will establish an inter-agency 
team to review each application re-
ceived during the solicitation period 
(solicitation periods will be established 
via a future FEDERAL REGISTER No-
tice). The evaluation team will be led 
by the Office of the Secretary and will 
include members of the Maritime Ad-
ministration, other Department of 
Transportation Operating Administra-
tions, and as appropriate, representa-
tion from other Federal agencies and 
other representatives, as needed. The 
inter-agency team will evaluate appli-
cations using criteria that establishes 
the degree to which a proposed project 
can; reduce external cost and provide 
public benefit; offer a lower-cost alter-
native to increasing capacity in the 
Corridor, and; demonstrate the likeli-
hood the service associated with the 
project will become self-supporting in a 
specified and reasonable timeframe. 
The Department will assign ratings of 
‘‘highly recommended,’’ ‘‘rec-
ommended,’’ or ‘‘not recommended’’ for 
each application based on the criteria 
set forth in section 393.4(e)(1) and (2) of 
this rule. Specific numerical scores 
will not be assigned. Within the overall 
criteria of External Cost Savings and 
Public Benefit, elements paragraphs 
(e)(1)(iv)(A) through (e)(1)(iv)(D) of this 
section will receive greater weight 
than will paragraphs (e)(1)(iv)(E) and 
(e)(1)(iv)(F) of this section. For the 
Business Planning elements, only para-
graphs (e)(1)(vi)(A) and (e)(1)(vi)(B) of 
this section will be weighted; para-
graph (e)(1)(vi)(C) of this section will 
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be reviewed to assess the degree to 
which future projections such as oper-
ating costs and freight/passenger de-
mand are accurate and reliable. 
Projects that have been deemed ‘‘high-
ly recommended’’ and ‘‘recommended’’ 
will be placed on a preliminary list of 
projects for designation. The Secretary 
will make final designations in a man-
ner that provides a balance between ge-
ographic regions and business models 
(i.e. among freight and passenger, ex-
pansion and new service, and existing 
vessel/terminal and new construction) 
to the degree this can be achieved. Pro-
spective project sponsors will be noti-
fied as to the status of their applica-
tion in writing once a determination 
has been made. 

(7) Performance Monitoring. (i) Once 
designated projects enter the oper-
ational phase (either start of a new 
service, or expansion of existing serv-
ice), the Department will evaluate 
them regularly to determine if the 
project’s objectives are being achieved. 

(ii) Overall project performance will 
be in one of three categories—exceeds, 
meets, or does not meet original pro-
jections in each of the three areas de-
fined below: 

Public benefit. Does the project meet 
the stated goals in shifting specific 
numbers of vehicles (number of trucks, 
rail cars or automobiles) off the des-
ignated landside routes? Other public 
benefits, including energy savings, re-
duced emissions, and safety improve-
ments will be assumed to be a direct 
derivative of either numbers of vehi-
cles shifted, or vehicle/ton miles avoid-
ed, unless specific factors change (such 
as a change in vessel fuel or emissions). 

Public cost. Is the overall cost to the 
Federal government (if any) on track 
with estimates at the time of designa-
tion? The overall cost to the Federal 
government represents the amount of 
Federal investment (i.e. direct funding, 
loan guarantees or similar mecha-
nisms) reduced by the offsetting sav-
ings the project represents (road/bridge 
wear and tear avoided, infrastructure 
construction or expansion deferred). 

Timeliness factor. Is the project on 
track for the point at which the enter-
prise is projected to attain self-suffi-
ciency? For example, if the project was 
anticipated to attain self-sufficiency 

after 36 months of operation, is it on 
track at the point of evaluation to 
meet that objective? This can be deter-
mined by assessing revenues, freight 
and passenger trends, expenses and 
other factors established in the appli-
cation review process. 

§ 393.5 Incentives, Impediments and 
Solutions. 

(a) Summary. The purpose of this sec-
tion is to identify short term incen-
tives and solutions to impediments in 
order to encourage use of the Marine 
Highway for freight and passengers. 

(b) Objectives. This section is aimed 
at increasing the use of the Marine 
Highways through the following pri-
mary objectives: 

(1) Encourage the integration of Ma-
rine Highways in transportation plans 
at the State, regional, local and Tribal 
levels. 

(2) Develop short term incentives 
aimed at expanding existing or starting 
new Marine Highway operations. 

(3) Identify and seek solutions to im-
pediments to the Marine Highway. 

(c) Federal, State, Local, Regional and 
Tribal Transportation Planning. The De-
partment will coordinate with Federal, 
State, local and Tribal governments 
and Metropolitan Planning Organiza-
tions to develop strategies to encour-
age the use of America’s Marine High-
ways for transportation of passengers 
and cargo. The Department will: 

(1) Work with these entities to assess 
plans and develop strategies, where ap-
propriate, to incorporate Marine High-
way transportation, including ferries, 
and other marine transportation solu-
tions for regional and interstate trans-
port of freight and passengers in their 
statewide and metropolitan transpor-
tation plans. 

(2) Facilitate groups of States and 
multi-State transportation entities to 
determine how Marine Highway trans-
portation can address traffic delays, 
bottlenecks, and other interstate 
transportation challenges to their mu-
tual benefit. 

(3) Identify other Federal agencies 
that have jurisdiction over the project, 
or which currently provide funding for 
components of the project, in order to 
determine the extent to which those 
agencies should be consulted with and 
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invited to assist in the coordination 
process. 

(4) Consult with Federal Highway Ad-
ministration, Federal Motor Carrier 
Safety Administration, Federal Rail-
road Administration, Federal Transit 
Administration and other entities 
within DOT, as appropriate, for support 
and to evaluate costs and benefits of 
proposed Marine Highway Corridors 
and Projects. 

(d) Short-Term Incentives. The Depart-
ment will develop proposed short-term 
incentives to encourage the use, initi-
ation, or expansion of Marine Highway 
services in consultation with shippers 
and other participants in transpor-
tation logistics, and government enti-
ties, as appropriate. 

(e) Impediments and Solutions. The De-
partment will either establish a board, 
or modify an existing body, in accord-
ance with the Federal Advisory Com-
mittee Act (FACA), whose role is to 
identify impediments that hinder effec-
tive use of the Marine Highways and 
recommend solutions. The Board will 
meet regularly and report its findings 
and recommended solutions to the 
Maritime Administrator. Board mem-
bership will include, among others, rep-
resentation by Federal Departments 
and Agencies, State Departments of 
Transportation, Metropolitan Planning 
Organizations and other local public 

entities including Tribal governments 
and private sector stakeholders. The 
Department will take actions, as ap-
propriate, to address impediments to 
the Marine Highways. 

§ 393.6 Research on Marine Highway 
Transportation. 

(a) Summary. The Department will 
work in consultation with the Environ-
mental Protection Agency and other 
entities as appropriate, within the lim-
its of available resources, to conduct 
research in support of America’s Ma-
rine Highway or in direct support of 
designated Marine Highway Corridors 
and Projects. 

(b) Objectives. The primary objectives 
of selected research Projects are to: 

(1) Identify and quantify environ-
mental and transportation-related ben-
efits that can be derived from utiliza-
tion of the Marine Highways as com-
pared to other modes of surface trans-
portation. 

(2) Identify existing or emerging 
technology, vessel design, and other 
improvements that would reduce emis-
sions, increase fuel economy, and lower 
costs of Marine Highway transpor-
tation and increase the efficiency of 
intermodal transfers. 

PARTS 394–399 [RESERVED] 
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